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Hi storical Note: Chapter 110 of title 12 is based upon chapter 201 of the
Hawai i Occupational Safety and Heal th Standards, Rul es and Regul ati ons.
[Eff 7/11/74; am 6/7/76; am 12/ 30/ 76]

8§12-110-1 Application. The general requirenents of any chapter in
part 3 shall not be used when there are nore specific requirenents in any
ot her chapter in part 3. Parts 1, 3, and 8 (except chapter 12-200) contain
the only standards applicable to construction work. For the purposes of
these parts, construction work neans work for construction, alteration
denolition, or repair including painting and decorating, erection of new
electric transm ssion and distribution lines and equi pnment, and the
alteration, conversion, and inprovenent of the existing transn ssion and
distribution Iines and equi pnent. [Eff 7/12/82; am 8/5/88]
(Auth: HRS 8396-4) (Inp: HRS 8§396-4)
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110-2 Safety and health progranms. (a) Scope and application

This standard shall apply to all enployers with enpl oyees doi ng business in

the State.
(1)

(2)

(3)

Excepti on:

Every enpl oyer shall conply with the State | aws and standards
regardi ng a safe place of enpl oynent and safe practices, and shal
do everything reasonabl e and necessary to protect the life, safety,
and health of the enpl oyees.
Enmpl oyers i nvolved with construction or related activities shal
provi de safe and healthful work places and practices that protect
the enpl oyees and the affected general public as well
Every enpl oyer shall effect safe work places and practices by
elimnating, mtigating, or protecting against existing or
potential hazards. Elimnation by design, process substitution, or
ot her appropriate nethods is preferred because it obviates the need
for further enployee protection. Modification, using such nethods
as engi neering or adm nistrative controls, isolation, and guarding,
shall be used to reduce existing hazards. Wen this mtigation is
feasible, it shall be effected expeditiously, with persona
protective equi pment required until an acceptable reduction of the
hazard in the situation or condition is reached. Whenever it is
not feasible to elimnate or reduce hazards to acceptable | evels or
wher e hazards continue to exist, personal protective equipnment
shall be provided and used.

Enmpl oyers with | ess than 25 enpl oyees and not doi ng contract work

with the State of Hawaii worth in excess of $100, 000 need not conply with

(b) (1) bel
(b)

oW.
Enmpl oyer duties and responsibilities. An enployer subject to this

standard shall neet the follow ng requirenents:

(1)

Witten safety and heal th program

(A) The enployer shall institute and maintain an effective safety
and health programto identify, evaluate and control workpl ace
hazards. Enployer safety and health programs that were

devel oped prior to the pronul gation of this standard nay be

used to satisfy this requirenent so |ong as they neet the

criteria for an acceptable programset forth in (B) bel ow
(B) The program shall at a m nimum

(i) Set forth policies, procedures, and practices that
recogni ze and protect enployees from occupational safety
and heal th hazards.

(ii) Establi sh and communi cate a clear goal for the safety
and health program and the nechani snms which will be
utilized in nmeeting this goal

(iii) Provide for visible top managenent | eadership in
i mpl ementing the program and ensure that all workers at
the site, including contract workers, are provided
equally high quality safety and health protection, so
that all will understand that management's conmitnent is
serious.

(iv) Provi de for and encourage enpl oyee involvenent in the
structure and operation of the program and in decisions
that affect their safety and health, so that they wll
commit their insight and energy to achieving the safety
and health program s goal and objectives. Involvenent
shall be acconplished through enpl oyee collective
bargai ning units, where appropriate.

(v) Assign and conmuni cate responsibilities for all aspects
of the safety and | oss prevention programto nanagers,
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(vi)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

8§12-110-2

supervi sors, and enpl oyees so that they all know and
understand what is expected of themin the

i npl enment ati on of the program

Provide a systemto hold managers, supervisors, and
enpl oyees accountable for their responsibilities under
the safety and health program

Provide a reliable system for enployees to notify
managenment personnel or safety and health committee
menbers of conditions that appear hazardous or of non-
conpliance with the terns of the safety and health
program wi t hout fear of reprisal and provide a mechani sm
to ensure tinely and appropriate responses to correct
these conditions.

Provi de a mechanismto investigate accidents and "near
m ss" incidents, so that the root cause and neans for
preventing a recurrence are identified. For the
purposes of this rule, the term"accident" nmeans any
unexpect ed happening that interrupts the work sequence

or process and that may result in injury, illness, or
property damage
Provide a means to review injury and illness trends over

time, so that patterns with common causes can be
identified and elim nated.

Est abli sh a nmechani smfor the enployer to conduct

ongoi ng, periodic in-house safety and health inspections
so that new or previously mssed hazards or failures in
controls are identified. |Inspections shall be conducted
with a frequency necessary to be effective but in no
event with I ess frequency than that established in
section 12-110-3.

Address the inpact of emergency situations and devel op
written plans and procedures to insure enployee safety
during energencies. For the purpose of this standard,
the term "energency situation" neans an unforeseen
singl e event or conbination of events that calls for

i medi ate action to prevent, control or contain injury
or illness to person or danage to property.

Est abl i sh procedures for transmtting and enforcing safe
work practices in the workplace through training,
positive reinforcenment, such as a reward system public
recognition, etc., correction of unsafe perfornmance,

and, if necessary, reinforcenent of work practices
through a clearly defined and communi cat ed di sci plinary
system

(C) The program shall be nmade avail able to the enpl oyees or their

col l ective bargai ning agent or both, upon request.
(2) Safe work practices.

(A) The enployer shall elimnate or control all existing and
potential hazards within the workplace in a tinely manner,
usi ng one or nore of the follow ng:

(i) Engi neering and work practice controls designed to contro

(i)
(iii)

enpl oyee exposures to safety and health hazards by
nodi fying the source to reduce exposure.
Administrative controls designed to control enployee
exposure to safety and health hazards.

Requi renents for the distribution and proper use of
personal protective equipnent.
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(iv) A program of nedical exani nations or eval uations
conducted by a qualified physician or health
practitioner when required by a standard.

(B) The enpl oyer shall ensure that practices are understood by al
enpl oyees and are underscored through training, positive
rei nforcenent, correction of unsafe performance, and, if
necessary, through a clearly defined and comuni cat ed
di sci plinary system

(3) Periodic inspections. The enployer shall conduct periodic in-house
safety and health inspections so that new or previously nissed
hazards or failures in engineering, work practice, and

adm ni strative controls are identified. The in-house inspections

will be conducted by individuals who are trained to recogni ze

hazar dous conditions, as nenbers of the safety and health
committee or a person designated and trained by the enployer for
the facility's safety and health program

(4) Safety and heal th trai ning.

(A) The enpl oyer shall develop and institute a safety and health-
training programfor all enployees so they have an
under st andi ng of the hazards to which they nmay be exposed, and
the procedures or practices needed to protect themfromthese
hazar ds.

(B) In addition, supervisors and nmanagers shall be trained in the
el ements of the enpl oyer's safety and health program and in
the specific responsibilities assigned to them under the
program

(C) The enployer shall ensure that the supervisors and managers
understand their responsibilities under the safety and health
program and their inportance to the safety and health of the

wor kpl ace. In particular, the training for managers and

supervi sors shall enable themto:

(i) Recogni ze potential hazards;

(ii) Mai ntain safety and health protection in the work area,;
and

(iii) Reinforce enployee training on the nature of the
potential hazards and required protective neasures.

(c) The use of any machinery, tool, nmaterial, or equipnment that is not
in conpliance with any applicable requirenment of the standards of part 3 of
this title is prohibited. The machine, tool, material, or equipnent shal
ei t her be:

(1) ldentified as unsafe by tagging or |locking the controls to
render it inoperable; or
(2) Renoved fromits place of operation.

(d) The enployer shall permt only those enpl oyees qualified by
training or experience to operate equi pnent and machi nery.

(e) Accidents shall be reported in accordance with 812-52-8.

(f) Prine contractor and sub-contractor responsibilities.

(1) By contracting for full performance of a contract, the prine
contractor assumes all obligations prescribed as enpl oyer
responsi bilities under the | aw, whether or not any part of the
work is subcontracted.

(A) Where one contractor is selected to execute the work of a
project, that contractor shall ensure conpliance with the
requi renents of the standards of part 3 of this title from
the contractor's own enpl oyees as well as fromall sub-
contractor enployees on the project.

(B) Where the owner-builder, acting as the general contractor
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sel ects another person or persons to performthe work of a
proj ect, the owner-builder shall be responsible, or shal
desi gnate one particul ar person to be responsible, for
provi di ng the general safeguarding as well as gaining
conpliance with the requirenents of the standards of part 3
of this title fromall other persons engaged in the
operation of the project.

(2) I ndependent of any prine contractor's responsibilities, the
sub-contractor has responsibility for occupational safety and
health for the sub-contractor's operation. That is, the sub-
contractor accepts responsibility for the sub-contractor's
portion of the work while the prinme contractor assunes the
entire responsibility for the project.

(3) Where joint responsibility exists, both the prine and sub-
contractors are subject to the enforcenent provisions of the
| aw; therefore, because of possible overl apping
responsibilities, both nay be cited for violations.

(g) Al safety devices and safeguards in use shall be kept sound and
oper abl e.

(h) Any enpl oyee having know edge of the existence of any unsafe
device, practice, operation, safeguard, equipnent, or condition shal
pronptly report it to the supervisor or person in charge. A supervisor or
person in charge to whose attention the existence of any unsafe device,
practice, operation, safeguard, equipnent, or condition is called shall take
i medi ate steps to correct the unsafe condition or practice. [Eff 7/12/82;
am 9/ 27/ 84; am 8/5/88; am 9/21/96] (Auth: HRS 8396-4) (Inp: HRS 8396-4)
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8§12-110-3 Safety inspections. (a) The general contractor of every

construction or denolition project on which nmore than 30 enpl oyees are
engaged shall arrange to have inspections made during the period of the
project for the purpose of assuring conpliance with the standards of part 3
of this title. Where there is no general contractor, the owner shall be
responsi bl e or shall designate one particular contractor to be responsible to
performthe necessary safety inspections.

(b) Required inspections shall be in accordance with this schedul e:

(1) Projects enploying 30 to 100 persons shall have an enpl oyee
assigned to make at | east one inspection each workday;

(2) Projects enploying 100 to 200 persons shall have two enpl oyees
assigned, each to make at | east one inspection each work day;
and

(3) Projects enploying nore than 200 persons shall have one
desi gnat ed enpl oyee for each 300 persons above 200, each to
make at | east one inspection each workday.

(c) Witten records of the daily safety inspection shall be kept on the
project site for review by the director

(d) Warning signs shall be posted prohibiting unauthorized persons from
operating potentially hazardous nachi nes or equipnent. [Eff 7/12/82;
am 9/ 27/ 84] (Auth: HRS 8396-4) (Inp: HRS §396-4)
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8§12-110-4 Enpl oyee responsibilities. The enployee shall not know ngly
performwork in an unsafe manner or in an unsafe environment w thout the
saf eguards prescribed by the standards in part 3 of this title. The enpl oyee
shall not tanper with or render ineffective any safety device or safeguard
and shall use the safety devices provided for personal protection.
[Eff 7/12/82; am 9/27/84] (Auth: HRS 8396-4) (Inp: HRS 8§8396-4)
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8§12-110-5 Renpval of safety devices. No person shall renove,
di spl ace, damage, destroy, or carry off any safety device, safeguard, notice,
or warning furnished for use in any enployment or place of enployment.
[Eff 7/12/82; am 9/27/84] (Auth: HRS 8396-4) (Inp: HRS 8396-4)
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8§12-110-6 Use of intoxicants or drugs. No person shall be pernitted
to work under the influence of intoxicants or drugs and shall be renoved from
the work premises if found under the influence of intoxicants or drugs.
[Eff 7/12/82; am 9/27/84] (Auth: HRS 8396-4) (lnp: HRS 8§8396-4)
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8§12-110-7 Requirenments of conmpetence. Wen work is to be perforned by
or under the supervision of a designated person, that person shall have the
degree of conpetence necessary to performor direct the work in a safe
manner. [Eff 7/12/82] (Auth: HRS 8396-4) (Inp: HRS §396-4)
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8§12-110-8 Requirenment of quality. Mterials, devices, structures, and
nmet hods and procedures of operation which are required in part 3 of this
title and which are described by general descriptive terns such as adequate,
proper, and sufficient, shall be of such kind and quality as a reasonabl e and
prudent person experienced in the work, as appropriate, would require in
order to effect a safe operation. [Eff 7/12/82; am 9/ 27/ 84]
(Auth: HRS 8396-4) (Inp: HRS 8§8396-4)
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